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responsible for the payment of liq-
uidated duties, as applicable, shall:

(i) Be liable for 1 percent of all in-
creased duties found to be due on that
portion of merchandise recorded on the
drawback entry; or

(ii) Be entitled to a refund of 1 per-
cent of all excess duties found to be
paid on that portion of the merchan-
dise recorded on the drawback entry.

(c) Claims based on voluntary tenders
or other payments of duties. (1) General.
Subject to the requirements in para-
graph (c)(2) of this section, drawback
may be paid on voluntary tenders of
the unpaid amount of lawful ordinary
Customs duties or any other payment
of lawful ordinary Customs duties for
an entry, or withdrawal from ware-
house, for consumption (see
§ 191.3(a)(1)(iii) of this part), provided
that:

(i) The tender or payment is specifi-
cally identified as duty on a specifi-
cally identified entry, or withdrawal
from warehouse, for consumption;

(ii) Liquidation of the specifically
identified entry, or withdrawal from
warehouse, for consumption became
final prior to such tender or payment;
and

(iii) Liquidation of the drawback
entry in which that specifically identi-
fied import entry, or withdrawal from
warehouse, for consumption is des-
ignated has not become final.

(2) Written request and waiver. Draw-
back may be paid on claims based on
voluntary tenders or other payments of
duties under this subsection only if the
drawback claimant and any other
party responsible for the payment of
the voluntary tenders or other pay-
ments of duties each files a written re-
quest for payment of each drawback
claim based on such voluntary tenders
or other payments of duties, waiving
any claim to payment or refund under
other provisions of law, to the extent
that the voluntary tenders or other
payment of duties under this paragraph
are included in the drawback claim for
which drawback on the voluntary
tenders or other payment of duties is
requested under this paragraph.

(d) Claims based on liquidated duties.
Drawback shall be based on the final
liquidated duties paid that have been
made final by operation of law (except

in the case of the written request for
payment of drawback on the basis of
estimated duties, voluntary tender of
duties, and other payments of duty,
and waiver, provided for in paragraphs
(b) and (c) of this section).

(e) Liquidation procedure. When the
drawback claim has been completed by
the filing of the entry and other re-
quired documents, and exportation (or
destruction) of the articles has been es-
tablished, the drawback office shall de-
termine drawback due on the basis of
the complete drawback claim, the ap-
plicable general manufacturing draw-
back ruling or specific manufacturing
drawback ruling, and any other rel-
evant evidence or information.

(f) Relative value; multiple products. (1)
Distribution. Where two or more prod-
ucts result from the manufacture or
production of merchandise, drawback
shall be distributed to the several prod-
ucts in accordance with their relative
value at the time of separation.

(2) Value. The value to be used in
computing the distribution of draw-
back where two or more products re-
sult from the manufacture or produc-
tion of merchandise under drawback
conditions shall be the market value
(see § 191.2(u) of this part), unless an-
other value is approved by Customs.

(g) Payment. The drawback office
shall authorize the amount of the re-
fund due as drawback to the claimant.

[T.D. 98–16, 63 FR 11006, Mar. 5, 1998; 63 FR
15289, Mar. 31, 1998]

§ 191.82 Person entitled to claim draw-
back.

Unless otherwise provided in this
part (see §§ 191.42(b), 191.162, 191.175(a),
191.186), the exporter (or destroyer)
shall be entitled to claim drawback,
unless the exporter (or destroyer), by
means of a certification, waives the
right to claim drawback and assigns
such right to the manufacturer, pro-
ducer, importer, or intermediate party
(in the case of drawback under 19
U.S.C. 1313(j)(1) and (2), see § 191.33(a)
and (b)). Such certification shall also
affirm that the exporter (or destroyer)
has not and will not assign the right to
claim drawback on the particular ex-
portation or destruction to any other
party. The certification provided for in
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this section may be a blanket certifi-
cation for a stated period.

§ 191.83 Person entitled to receive pay-
ment.

Drawback is paid to the claimant
(see § 191.82).

§ 191.84 Protests.
Procedures to protest the denial, in

whole or in part, of a drawback entry
shall be in accordance with part 174 of
this chapter (19 CFR part 174).

Subpart I—Waiver of Prior Notice
of Intent To Export; Acceler-
ated Payment of Drawback

§ 191.91 Waiver of prior notice of in-
tent to export.

(a) General—(1) Scope. The require-
ment in § 191.35 of this part for prior
notice of intent to export merchandise
which may be the subject of an unused
merchandise drawback claim under
§ 313(j) of the Act, as amended (19
U.S.C. 1313(j)), may be waived under
the provisions of this section.

(2) Effective date for claimants with ex-
isting approval. For claimants approved
for waiver of prior notice as of April 6,
1998, such approval of waiver of prior
notice shall remain in effect, under the
Customs Regulations in effect as of the
time of the approval of waiver of prior
notice, for a period of 1 year after April
6, 1998. The previously approved waiver
of prior notice shall terminate at the
end of such 1-year period unless the
claimant applies for waiver of prior no-
tice under this section. If a claimant
approved for waiver of prior notice as
of April 6, 1998 applies for waiver of
prior notice under this section within
such 1-year period, the claimant may
continue to operate under its existing
waiver of prior notice until Customs
approves or denies the application for
waiver of prior notice under this sec-
tion, subject to the provisions in this
section (see, in particular, paragraphs
(d) and (e) of this section).

(3) Limited successorship for waiver of
prior notice. When a claimant (prede-
cessor) is approved for waiver of prior
notice under this section and all of the
rights, privileges, immunities, powers,
duties and liabilities of the claimant
are transferred by written agreement,

merger, or corporate resolution to a
successor, such approval of waiver of
prior notice shall remain in effect for a
period of 1 year after such transfer.
The approval of waiver of prior notice
shall terminate at the end of such 1-
year period unless the successor applies
for waiver of prior notice under this
section. If such successor applies for
waiver of prior notice under this sec-
tion within such 1-year period, the suc-
cessor may continue to operate under
the predecessor’s waiver of prior notice
until Customs approves or denies the
successor’s application for waiver of
prior notice under this section, subject
to the provisions in this section (see, in
particular, paragraphs (d) and (e) of
this section).

(b) Application. (1) Who may apply. A
claimant for unused merchandise draw-
back under 19 U.S.C. 1313(j) may apply
for a waiver of prior notice of intent to
export merchandise under this section.

(2) Contents of application. An appli-
cant for a waiver of prior notice under
this section must file a written appli-
cation with the drawback office where
the claims will be filed. Such applica-
tion shall include the following:

(i) Required information:
(A) Name, address, and Internal Rev-

enue Service (IRS) number (with suf-
fix) of applicant;

(B) Name, address, and Internal Rev-
enue Service (IRS) number (with suf-
fix) of current exporter(s) (if more than
3 exporters, such information is re-
quired only for the 3 most frequently
used exporters), if applicant is not the
exporter;

(C) Export period covered by this ap-
plication;

(D) Commodity/product lines of im-
ported and exported merchandise cov-
ered by this application;

(E) Origin of merchandise covered by
this application;

(F) Estimated number of export
transactions during the next calendar
year covered by this application;

(G) Port(s) of exportation to be used
during the next calendar year covered
by this application;

(H) Estimated dollar value of poten-
tial drawback during the next calendar
year covered by this application; and
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